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This is in response to the appeal brief filed 10/27/2008 appealing from the Office action 
mailed 06/23/2008. 
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(1) Real Party in Interest 

A statement identifying by name the real party of interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

US 2001/0021 994 A1 Nash 3-2001 

US 2002/01 521 1 7 A1 Cristofalo 4-2001 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1- 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jason 
M. Nash (PG Publication US 2001/0021994 Al) in view of Cristofalo et al (US 2002/0152117 
Al), hereinafter "Cristofalo". 

For the convenience of the Applicant, the Examiner has pointed out particular references 
contained in the prior art(s) of record in the body of this action. Although the specified citations 
are representations of the teachings in the art and are applied to the specific limitations within 
the individual claim, other passages and figures may apply as well. The Applicant should 
consider the entire reference(s) as applicable as to the limitations of the claims. 
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As to independent claim 1, Nash discloses 

a television display to support the consumption of media (page 1 paragraph [0020]; 

a user interface accessible via the television display, the user interface displaying at least 
one media channel comprising media available for consumption (page 2 paragraph [0021], page 
5 paragraph [0056], Figure 4); 

a storage (memory) that stores media (page 1 paragraph [0005]), the storage 
communicatively coupled to the television display (Figure 1) and receiving a request 
identifying a user identifier, and wherein a user-defined profile corresponds to the user 
identifier (page 3 paragraph [0024]). While Nash teaches a user-defined profile, it is taught as 
being in conjunction with rating information to automatically select advertisements. Nash does 
not explicitly teach an associated network address, and delivering to the storage, via a 
communication network, information identifying the selected media, the information for 
incorporation into the user interface. Cristofalo teaches a system that automatically selects 
media according to a user profile (page 1 paragraph [0006]), an associated network address (IP), 
and delivering to a storage, via a communication network, information identifying selected 
media for incorporation into a user interface (page 3 paragraph [0022], page 4 and 5 paragraph 
[0029], [0031]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption and display system of Nash with the selection of media 
according to a user profile of Cristofalo to provide efficient and effective targeted media of a 
user's interest. 
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As to dependent claim 2, Nash teaches a system for consumption of media. Nash does 
not teach an associated network address. Cristofalo teaches a network address and wherein the 
network address is one of an Internet protocol (IP) address (page 3 paragraph [0022]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption of Nash with the IP of Cristofalo to identify and 
communicate with other systems in a network. 

As to dependent claim 3, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 

As to dependent claim 4, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 5, Nash teaches wherein the selected media comprises one or 
more of audio, a still image, video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 6, Nash teaches wherein the selected media comprises real-time 
video (page 1 paragraph [0005]). 
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As to dependent claim 7, Nash teaches wherein consumption comprises one of playing 
audio, displaying a still image, displaying video, and/or displaying data (page 1 paragraph 
[0005]). 

As to dependent claim 8, Nash teaches wherein the user profile corresponds to an 
individual user (page 3 paragraph [0024]). 

As to dependent claim 9, Nash teaches wherein the user-defined profile comprises one 
or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media type, a 
media format, a media quality, a time, and/or a media selection (page 2 paragraph [0019], page 
4 paragraph [0040], monitoring viewing habits). 

As to independent claim 10, Nash teaches a user interface displaying at least one media 
channel comprising media available for consumption (page 2 paragraph [0021], page 5 
paragraph [0056], Figure 4); and a storage (memory) that stores media (page 1 paragraph 
[0005]). While Nash teaches a user-defined profile, it is taught as being in conjunction with 
rating information to automatically select advertisements. Nash does not explicitly teach an 
associated network address, and delivering to the storage, via a communication network, 
information identifying the selected media, the information for incorporation into the user 
interface. Cristofalo teaches a system that automatically selects media according to a user 
profile (page 1 paragraph [0006]), an associated network address (IP), and delivering to a 
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storage, via a communication network, information identifying selected media for incorporation 
into a user interface (page 3 paragraph [0022], page 4 and 5 paragraph [0029], [0031]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption and display system of Nash with the selection of media 
according to a user profile of Cristofalo to provide efficient and effective targeted media of a 
user's interest. 

As to dependent claim 11, Nash teaches wherein the selected media comprises one or 
more of audio, a still image, video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 12, Nash teaches wherein the media comprises real-time video 
(page 1 paragraph [0005]). 

As to dependent claim 13, Nash teaches a system for consumption of media. Nash does 
not teach an associated network address. Cristofalo teaches a network address and wherein the 
network address is one of an Internet protocol (IP) address (page 3 paragraph [0022]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption of Nash with the IP of Cristofalo to identify and 
communicate with other systems in a network. 

As to dependent claim 14, Nash teaches wherein consumption comprises one or more of 
playing audio, displaying a still image, displaying video, and/or displaying data (page 1 
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paragraph [0005]). 

As to dependent claim 15, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 

As to dependent claim 16, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 17, Nash teaches wherein the user-defined profile comprises one 
or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media type, a 
media format, a media quality, a time, and/or user selected media (page 2 paragraph [0019], 
monitoring viewing habits). 

As to dependent claim 18, Nash teaches consumption of media. Nash does not teach 
wherein the server software supports anonymous media exchange. Cristofalo teaches wherein a 
server supports anonymous media exchange (page 4 and 5 paragraph [0029]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the consumption of media of Nash with the anonymous media exchange of 
Cristofalo to provide additional selection options of media to a user. 
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As to dependent claim 19, Nash teaches consumption of media. Nash does not teach 
wherein the server software coordinates the delivery of the selected media to the storage. 
Cristofalo teaches wherein the server software coordinates the delivery of the selected media to 
the storage (page 4 paragraph [0029]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the teachings of Nash with the delivery of media of Cristofalo to separate 
incoming cable signals into various programming signals. 

As to dependent claim 20, Nash teaches consumption of media. Nash does not teach 
wherein the server software is at a location separate from the storage location. Cristofalo 
teaches wherein the server software is at a location separate from the storage (Figure 1). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the teachings of Nash with the server software of Cristofalo to provide multiple 
storage locations for security implementation. 

As to independent claim 21, Nash teaches receiving a user-defined profile from a user 
(page 4 paragraph [0040]); automatically selecting media according to the user-defined profile 
(page 2 paragraph [0019]); communicating to the user information identifying the media (page 
2 paragraph [0019], transmitting apparatus; receiving a request from the user for at least a 
portion of the identified media (page 2 paragraph [0019], receiving device); and coordinating 
the delivery of at least a portion of the identified media from a source to the user for 
consumption (page 2 paragraph [0019]). While Nash teaches a user-defined profile, it is taught 
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as being in conjunction with rating information to automatically select advertisements. Nash 
does not explicitly teach automatically selecting media according to a user profile alone. 
Cristofalo teaches a system that automatically selects media according to a user profile (page 1 
paragraph [0006]).It would have been obvious to one skilled in the art at the time the invention 
was made to have combined the media consumption and display system of Nash with the 
selection of media according to a user profile of Cristofalo to provide efficient and effective 
targeted media of a user's interest. 

As to dependent claim 22, Nash teaches wherein the user-defined profile comprises at 
one or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media 
type, a media format, a media quality, a time, and user selected media (page 2 paragraph 
[0019]). 

As to dependent claim 23, Nash teaches wherein the media comprises one or more of 
audio, a still image, video, real-time video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 24, Nash teaches wherein the consumption comprises one or 
more of playing audio, displaying a still image, displaying video, and/or displaying data (page 1 
paragraph [0005]). 



As to dependent claim 25, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
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infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 



As to dependent claim 26, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 27, note the discussion above, Nash teaches the method of claim 
21. Nash does not teach wherein the user is unknown to the source. Cristofalo teaches wherein 
the user is unknown to the source (page 5 paragraph [0034]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the method of Nash with the flexibility of Cristofalo to allow access to multiple 
sources without providing user information. 

As to independent claim 28, claim 28 recites substantially similar subject matter of that 
of claim 1, and in further view of the following, is rejected under the same rationale: 

Nash teaches a processor and supports the storing in the storage of information 
identifying the selected media (page 1 paragraph [0005]). 

As to dependent claim 29, Nash teaches a system for consumption of media. Nash does 
not teach an associated network address. Cristofalo teaches a network address and wherein the 
network address is one of an Internet protocol (IP) address (page 3 paragraph [0022]). 
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It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption of Nash with the IP of Cristofalo to identify and 
communicate with other systems in a network. 

As to dependent claim 30, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 

As to dependent claim 31, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 32, Nash teaches wherein the selected media comprises one or 
more of audio, a still image, video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 33, Nash teaches wherein the selected media comprises real-time 
video (page 1 paragraph [0005]). 



As to dependent claim 34, Nash teaches wherein consumption comprises one of playing 
audio, displaying a still image, displaying video, and/or displaying data (page 1 paragraph 
[0005]). 
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As to dependent claim 35, Nash teaches wherein the user profile corresponds to an 
individual user (page 3 paragraph [0024]). 

As to dependent claim 36, Nash teaches wherein the user-defined profile comprises one 
or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media type, a 
media format, a media quality, a time, and/or a media selection (page 2 paragraph [0019], page 
4 paragraph [0040], monitoring viewing habits). 

As to independent claim 37, claim 37 recites substantially similar subject matter at that 
of claim 10, in further view of the following, and is rejected under the same rationale: 

Nash teaches a processor and supports the storing in the storage of information 
identifying the selected media (page 1 paragraph [0005]). 

As to dependent claim 38, Nash teaches wherein the selected media comprises one or 
more of audio, a still image, video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 39, Nash teaches wherein the media comprises real-time video 
(page 1 paragraph [0005]). 

As to dependent claim 40, Nash teaches a system for consumption of media. Nash does 
not teach an associated network address. Cristofalo teaches a network address and wherein the 
network address is one of an Internet protocol (IP) address (page 3 paragraph [0022]). 
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It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the media consumption of Nash with the IP of Cristofalo to identify and 
communicate with other systems in a network. 

As to dependent claim 41, Nash teaches wherein consumption comprises one or more of 
playing audio, displaying a still image, displaying video, and/or displaying data (page 1 
paragraph [0005]). 

As to dependent claim 42, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 

As to dependent claim 43, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 44, Nash teaches wherein the user-defined profile comprises one 
or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media type, a 
media format, a media quality, a time, and/or user selected media (page 2 paragraph [0019], 
monitoring viewing habits). 
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As to dependent claim 45, Nash teaches consumption of media. Nash does not teach 
wherein the server software supports anonymous media exchange. Cristofalo teaches wherein a 
server supports anonymous media exchange (page 4 and 5 paragraph [0029]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the consumption of media of Nash with the anonymous media exchange of 
Cristofalo to provide additional selection options of media to a user. 

As to dependent claim 46, Nash teaches consumption of media. Nash does not teach 
wherein the server software coordinates the delivery of the selected media to the storage. 
Cristofalo teaches wherein the server software coordinates the delivery of the selected media to 
the storage (page 4 paragraph [0029]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the teachings of Nash with the delivery of media of Cristofalo to separate 
incoming cable signals into various programming signals. 

As to independent claim 47, claim 47 recites substantially similar subject matter at that 
of claim 21, and is rejected under the same rationale. 

As to dependent claim 48, Nash teaches wherein the user-defined profile comprises at 
one or more of a user interest, an age, a hobby, a gender, a viewing history, a genre, a media 
type, a media format, a media quality, a time, and user selected media (page 2 paragraph 
[0019]). 
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As to dependent claim 49, Nash teaches wherein the media comprises one or more of 
audio, a still image, video, real-time video, and/or data (page 1 paragraph [0005]). 

As to dependent claim 50, Nash teaches wherein the consumption comprises one or 
more of playing audio, displaying a still image, displaying video, and/or displaying data (page 1 
paragraph [0005]). 

As to dependent claim 51, Nash teaches a communication network comprises one or 
more of a cable infrastructure, a satellite network infrastructure, a digital subscriber line (DSL) 
infrastructure, an Internet infrastructure, an intranet infrastructure, a wired infrastructure, and/or 
a wireless infrastructure (page 5, paragraph [0056], network provider). 

As to dependent claim 52, Nash teaches wherein the communication network is the 
Internet (page 2 paragraph [0017]). 

As to dependent claim 53, note the discussion above, Nash teaches the method of claim 
47. Nash does not teach wherein the user is unknown to the source. Cristofalo teaches wherein 
the user is unknown to the source (page 5 paragraph [0034]). 

It would have been obvious to one skilled in the art at the time the invention was made to 
have combined the method of Nash with the flexibility of Cristofalo to allow access to multiple 
sources without providing user information. 
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(10) Response to Argument 

Beginning on page 8 of Appellant's Appeal Brief (hereinafter the Brief), Appellant 
argues the following issues which are accordingly address below. 

I. The Proposed Combination of Nash and Cristofalo Does Not Render Claims 
1-53 Unpatentable 

Appellant argues that neither Nash, nor Cristofalo, alone or in combination with 
one another, describes, teaches or suggest automatic selection of media according 
to a user-defined profile. In general, Nash discloses a system and method in which 
the user profile is determined and generated by the system, but not defined by the user. 
Cristofalo discloses a system and method in which a "media object based content is 
preferably presented to users based upon profile established for the user", but not by 
the user. The Appellant therefore submits that the proposed combination of Nash and 
Cristofalo does not describe, teach or suggest at least the following: 

• "automatically selecting media according to a user-defined profile," as 
recited in claims 1 and 28; 

• "server software that automatically selects media according to a user- 
defined profile," as recited in claim 10; 

• "receiving a user-defined profile from a user; automatically selecting media 
according to the user-defined profile," as recited in claim 21; 
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• "at least one processor supports receipt, via a communication network, of media 
that is automatically selected according to a user-defined profile," as recited 
in claim 37; and 

• "sending by a user a user-defined profile; receiving by the user information 
identifying media automatically selected in accordance with the user-defined 
profile," as recited in claim 47. 

The Examiner respectfully disagrees. 

The Appellant is placing weight on the term "user-defined profile" as if the profile 
is created through a user interface where the user manually sets requirements such 
as age, gender, user interest, etc, however the specification lacks support for where 
the user-defined profile is in fact created by the user explicit selection of interests. It 
is noted that if the user-defined profile is created by a form system that uses 
responses by the user to obtain information about the user, Nash clearly teaches the 
user-defined profile by stating "the viewer enters some initial information as to his or 
her interests, for example using a menu and selection scheme by entering choices 
using a remote control device." 

Appellant's specification (paragraphs [37] and [38]) states: 

"[0037] The MES platform 107 also provides the functional capability for a user 
of the MPS 101 to generate a user profile 111 using, for example, a remote control that 
interacts with the MPS 101. Similarly, the MES platform in home PC 102 also provides 
the functional capability for a user of the home PC 102 to generate a user profile using, 
for example, a mouse or keyboard that interacts with the PC 102, in accordance with an 
alternative embodiment of the present invention. 
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[0038] The user profile 111 may comprise a file that includes various information about 
the user of the MPS 101 . For example, the user profile 1 1 1 may include various interests 
of the user, the various interests of the user's kids and spouse, ages of the user and the 
user's spouse and kids, hobbies of the user, gender of the user and the user's spouse and 
kids, past history of viewing by the user, a genre, a media type, a media format, a media 
quality, a time, and a media selection." 

The above citation does not clearly disclose user setting or creating a profile 
through the selection of information from the interface. Therefore the specification 
does not preclude, but provides supports that the monitoring of the user's habits and 
interests creates a profile according to the results of the monitoring. The monitoring 
taking place as watching the user selections of what channels are being selected 
through the user interface by the remote control. 

Nash as supported by the Appellant teaches a method of presenting information 
to a view which contains both material which has been explicitly gleaned from wither 
the viewer's viewing habits or direct inputs by the viewer and material which may be 
inferred as being of possible interest to the viewer but outside the normal viewing 
habits. While the system of Nash may be creating the profile it is implicitly defined 
by the user based on the user's viewing habits. 

The Appellant's arguments that since the selection of media is based on ratings 
and a user profile or that the user profile may be overridden by system does not 
teach away or eliminate the fact that the media selection still consists of the user 
profile and that the system overriding the user profile preferences may not occur 
every time. Therefore Nash discloses the user-defined profile of the Appellant's 
claimed invention. 
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II. A Prima Facie Case Of Obviousness Has Not Been Established With 
Respect To Claims 47-53 For AN Additional Reason 

Appellant argues that cited references fail to teach "sending by a user a user- 
defined profile". 

The Examiner disagrees. 

As similarly addressed above, Nash teaches two methods of creating a user- 
defined profile. The user can use a menu selection for define the user profile, thereby 
sending information to the system for which media to retrieve to match the user's 
interest. Additionally the profile is sent by the user through selection by a remote 
control by the user of media of interest that creates profiled information for accessing 
additional media of interest. 

III. A Prima Facie Case Of Obviousness Has Not Been Established With 
Respect To Claims 18, 27, 45 and 53 For An Additional Reason 

Appellant argues that the cited references fail to describe, teach, or suggest 
"anonymous media exchange," or "wherein the user is unknown to the source". 
The Examiner disagrees. 

Cristofalo teaches wherein the profiling system uses regional information 
collected by the transmitting system or by the media object creators. Cristofalo provides 
an example wherein automobile companies realize that residents of San Diego 
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generally purchase more convertibles than residents of Seattle. As such, a national 
television advertisement for a Ford Mustang might include a media object directing a 
San Diego network affiliate's transmitting system to select from a national data feed 
media objects depicting a convertible in San Diego. In a particular situation, as 
described above, the user is unknown to the source. The source is only interested in a 
regional area not to individual users. Therefore Cristofalo reasonably teaches 
"anonymous media exchange" and "wherein the user is unknown to the source". 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 



For the above reasons, it is believed that the rejections should be sustained. 



Respectfully submitted, 

/Andrea N Long/ 
Examiner, Art Unit 2176 

Conferees: 

/(Doug Mutton/ 
Doug Hutton 
Supervisory Primary Examiner 
Technology Center 2100 



/Rachna S Desai/ 

Primary Examiner, Art Unit 2176 



